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of some country with which the contract is already factually
connected? Could the parties in The Assunzione,1 for instance,
have effectively agreed that the formal and substantial validity
of the contract should be governed by the law of Peru ?
Judged by the standard of convenience, it may be said that for Merits and
the parties to have this unrestricted freedom is all to the good, demerits of
since it produces certainty where otherwise everything might freTdPomC
be uncertain. It puts the proper law beyond a peradventure and
thus saves the cost and delay of a disputed trial. Judged by the
standard of common sense, however, it is not so attractive,
since it may, if capriciously exercised, subject the parties to a
law that is unrealistic to the point of absurdity. Nothing but
embarrassment seems to be gained by allowing the parties to
convert their Italian contract into a Peruvian contract by calling
it one. Nevertheless, there are judicial dicta of great weight Dicta
which would admit this unbounded licence.	favouring
complete
'Their intention', said Lord Atkin, 'will be ascertained by the inten- freedom
tion expressed in the contract, if any, which will be conclusive.'2
Again, in a case where it had been objected that the express
choice of English law was not permissible since the contract
had no connexion in fact with England, Lord Wright said :
'But where the English rule that intention is the test applies, and
where there is an express statement by the parties of their intention to
select the law of the contract, it is difficult to see what qualifications are
possible.'3
He later affirmed that 'connexion with English law is not
as a matter of principle essential*. Moreover, the prevailing
opinion in the profession and among merchants engaged in
international trade is that these statements accurately represent
the law. On the other hand, the latest judicial pronouncement
on the matter is that the court- will not necessarily regard the
intention expressed by the parties 'as being the governing con-
sideration where a system of law is chosen which has no real
or substantial connexion with the contract looked upon as a
whole'/*
On principle, there is clearly no justification for the view Law to
that the parties are free to submit every aspect of their contract
1	£*jr*,p.22o.
2	Rex v. International Trustee, [1937] A.C. 500, 529.	matter ^
3	Vita Food Products Inc. v- U^^^f^/^C^., [1939] A.C(P.C.) 277, 290.
4	In re Claim fy Hetiert Wagg & Co. Ltd.* [1956] Ch- 3*3* «t p. 341,

